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In the Matter of the Appeal of )
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STANLEY AND LOU M TCHELL )

For Appellants: Stanley Mtchell, in pro. per.

For Respondent: Vasio @G anulias
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Stanley and Lou
Mtchel |l against a proposed assessnent of additional
personal income tax and penalty in the total anpunt of
$78.28 for the year 1975 and a ﬁroposed assessnent of
addi tional personal inconme in the anount of $604.60 for
the year 1976.
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Appel lants filed California personal incone tax
returns for the years 1975 and 1976. In their 1975
return, they claimed a deduction for noving expenses. In
their 1976 return, they claimed the benefits of income
avera?ing Upon exam nation of the returns, respondent
di sal | owed the noving expense deduction and determ ned
that appellants was not eligible for income averaging.
Respondent then issued notices of proposed assessment,
with the one for 1975 containing a delinquent filing
penal ty.

Respondent's determ nation of tax and penalties
are presunptively correct, and the taxpayer has the burden
of proving that they are wong. (See Appeal of K. L.
Durham Cal. St. Bd. of Equal., March 4, 1980). Here
appelTants have not subnitted any information to show that
t he proposed assessnments are erroneous. Instead, appel-
Igntshavenade %]variety %f frivol ous "coqigitgfion?l"f
obj ections to the proposed assessnents. ee pﬁea 0
Fhiry Si evert, CaIP S?. Bd. of Equal., April 8, ;
Appeal of Arthur W Keech, Cal. St. Bd. of Equal., July
26, 19/7.) Under the circunmstances, we nust sustain
respondent's action in this matter.
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ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Stanley and Lou Mtchell against a proposed
assessment of additional personal income tax and penalty
in the total anopunt of $78.28 for the year 1975 and a
proposed assessnent of additional personal income tax in
t he anmount of $604.60 for the year 1976, be and the sane
i's hereby sustained.

Done at Sacramento, California, this 30th day
of Mar.h » 198, hyy the State Board of Equali zation,
W t h Members Dronenburg, Bennett and Nevins present.

Ernest J. Dronenburg, Jr. , Chai rman
WIlliam M. Bennett . Menber
Ri chard Nevins Menber

» Member

» Menber
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